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- 77?© MAILING OA 7E of this communication appears on the cover shoot with tho correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions cf lime may be BvaHatrie under the provisions of 37 CFR V138<a). tn no event, however, may a repty bo fimety filed 
after SIX (6) MONTHS from the mailing date of this oofnmuntcatton. 

• tf the period for reply specified above ts (ess than thirty (30) day*, a reply within the Statutory minimum of thirty (30) days wfli be considered tirrtary. 

• tf NO period for reply is specified above, the maximum statutory period wifl apply and wi9 ejqpire SIX (6) MONTHS from the mailing date of this communication. 
- FaBure to reply wftWn the set or extended period forrepty wiB, by statute, cause the appfication to become ABANDONED (35 U.S.C. § 193). 

Any repty received by the Office later than three months after the maiSng date of this communication, even if timely fried, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 17 May 2004 . 
2a)£3 This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

dosed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) H Claim(s) f-47 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) E3 Ctaimfe) 1-47 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheets) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)~(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2-0 Certified copies of the priority documents have been received in Application No. . 



3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the international Bureau (PCT Ride 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1 ) Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-413) 

2) □ Notice of Drattsperaon's Patent Drawing Review (PTO-946) Paper No($yMail Date. . 

3) □ Information Disclosure Statements) (PTO-1449 or PTO/SB/08) 5 ) □ ***** of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mai! Data 6) □other. . 
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DETAILED ACTION 



I . This action is in response to applicant's amendment filed on May 17, 2004. Claims 1-47 
are now pending in the present application. 



2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. Claims 1-7,1 1-18,22,23,25-27,29^0,32-3436,37,39-41,43,44,46 and 47 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Schweickart et al. US Patent 6,252,883 in 
view of Uchida et al. WO 00/68913 (priority document of US Patent 6,252,883). 

Reference will be made to corresponding US Patent 6,696,956 for purpose of citing the 
English teachings of the prior art in addition to the Japanese citation. The Examiner has reviewed 
the Japanese Publication, which has a prior publication date, and believes that there is a direct 
correspondence between the Japanese Publication and the US National Stage Patent No. 
6,252,883. If Applicant has any concerns please feel free to contact the Examiner. 



Claim Rejections - 55 USC§103 
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Regarding claims 1,12,46 and 47, Schweickart teaches a method and computer readable 
medium that provides instruction when executed on a processor for integrating personal data 
capturing functionality into a wireless/portable communication/computing device, (col. 4, lines 
42-51), the method comprising: 

receiving personal data of a user by at least one personal parameter receiver, (col. 4, lines 
42-51; col. 5, lines 13-16); 

capturing the personal data in the wireless/portable communication/computing device, 
(col 3, lines 9-24; col. 5, lines 48-53); and 

transmitting the personal data from the wireless/portable communication/computing 
device to a network server over a wireless network, (fig. 1; col. 5, lines 17-25, 48-56). 

Schweickart does not specifically teach the personal data comprising step data 
corresponding to a number of steps counted during an activity of the user. 

In the same field of endeavor, Uchida teaches of a personal communication device which 
is able to receive personal data of a user and wherein the personal data comprises step data 
corresponding to a number of steps counted during an activity of the user, (page 22, lines 8-11 
(col. 13, lines - col. 14, line 4 from US 6,252,883); page 23, lines 12-20 (col. 14, lines 47-60 
from US 6,252,883); page 24, lines 15-18 (col. 16, lines 4-8 from US 6,252,883). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the method of Schweickart by counting the number of steps 
counted during an activity of the user as taught by Uchida so that the persons can be closely 
monitored if they have a chronic illness and they are performing strenuous activity such as 
mountain climbing or excessive number of steps during an activity. 
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Regarding claims 2 and 13, Schweickart teaches wherein the at least one personal 
parameter receiver is contained in a personal data capture device (e.g. wristband) attachable to 
the wireless/portable communication/computing device, (fig. 3; col. 5, lines 13-25). 

Regarding claims 3 and 14, Schweickart teaches wherein the at least one personal 
parameter receiver is contained in the wireless/portable communication/computing device, (fig. 
3; col 5, lines 13-25). 

Regarding claims 4 and 15, Schweickart teaches wherein the wireless/portable 
communication/computing device is a cellular telephone (col. 3, lines 12-13) or a personal digital 
assistant (PDA), (col. 3, lines 1 1-24). 

Regarding claims 5 and 16, Schweickart teaches wherein the personal data is transmitted 
to the network server periodically, (col. 5, lines 14-16). 

Regarding claims 6 and 17, Schweickart teaches wherein the personal data is transmitted 
to the network server upon receiving a user request, (col. 4, lines 61-67; col. 5, lines 17-25,48- 
56). 

Regarding claims 7 and 18, Schweickart teaches wherein the personal data comprises 
physical data and biometrical parameters of the user, (col. 5, lines 48-56). 

Regarding claim 11, Schweickart teaches wherein the wireless communication device is 
combined with a portable computing device, (col. 3, lines 9-24). 

Regarding claims 22,29,36 and 43, Schweickart teaches a multi-purpose device 
combining a wireless communication device with a portable/personal computing device, (col. 4, 
lines 42-5 1), the multi-purpose device comprising: 
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at least one personal parameter receiver to receive personal data of a user, (col. 4, lines 



a microprocessor, coupled to the at least one personal parameter receiver, (fig* 3); and 

a memory, coupled to the microprocessor, to store the personal data, the microprocessor 
to transmit the personal data from the memory to a network server over a wireless network, (fig. 
l;coL 5, lines 17-25,48-56). 

Schweickart does not specifically teach the personal data comprising step data 
corresponding to a number of steps counted during an activity of the user. 

In the same field of endeavor, Uchida teaches of a personal communication device which 
is able to receive personal data of a user and wherein the personal data comprises step data 
corresponding to a number of steps counted during an activity of the user, (page 22, lines 8-1 1 
(col 13, lines - col. 14, line 4 from US 6,252,883); page 23, lines 12-20 (col. 14, lines 47-60 
from US 6,252,883); page 24, lines 15-18 (col. 16, lines 4-8 from US 6,252,883). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the method of Schweickart by counting the number of steps 
counted during an activity of the user as taught by Uchida so that the persons can be closely 
monitored if they have a chronic illness and they are performing strenuous activity such as 
mountain climbing or excessive number of steps during an activity. 

Regarding claims 23,30, 37 and 44, Schweickart teaches an input device to receive a 
user request to transmit the personal data to the network server, (col. 5, lines 17-25,48-56). 

Regarding claims 25,32 and 39 , Schweickart teaches an apparatus comprising: 



42-51); 
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a wireless/portable communication/comparing device and a multi-purpose device 
combining a wireless communication device and a portable computing device, (col. 4, lines 42* 
51); and 

a personal data capture device (wristband 69; fig. 3), attachable to the wireless/portable 
communication/computing device, (col. 5, lines 13-25), to receive personal data of a user and to 
transmit the personal data to the wireless/portable communication/computing device, (col. 4, 
lines 42-51; col. 5, lines 13-16), the wireless/portable communication/computing device to 
transmit the personal data to a network server over a wireless network, (col. 5, lines 17-25,48- 
56). 

Schweickart does not specifically teach the personal data comprising step data 
corresponding to a number of steps counted during an activity of the user. 

In the same field of endeavor, Uchida teaches of a personal communication device which 
is able to receive personal data of a user and wherein the personal data comprises step data 
corresponding to a number of steps counted during an activity of the user, (page 22, lines 8-11 
(col. 13, lines - coL 14, line 4 from US 6,252,883); page 23, lines 12-20 (col. 14, lines 47-60 
fit)m US 6,252,883); page 24, lines 15-18 (col. 16, lines 4-8 from US 6,252,883). 

Therefore, it would have been obvious to one of ordinary skill in the ait at the time the 
invention was made to modify the method of Schweickart by counting the number of steps 
counted during an activity of the user as taught by Uchida so that the persons can be closely 
monitored if they have a chronic illness and they are performing strenuous activity such as 
mountain climbing or excessive number of steps during an activity. 
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Regarding claims 26,33 and 40, Schweickart teaches wherein the wireless/portable 
communication/computing device is a cellular telephone or personal digital assistant (PDA), 
(col. 3, lines 11-24). 

Regarding claims 27,34 and 41, Schweickart teaches wherein the personal data capture 
device comprises an input device to receive a user request to transmit the personal data to the 
network server, (col. 5, lines 17-25,48-56), 

5. Claims 8-10,19-21,24,28,31,35,38,42 and 45 are rejected under 35 US.C. 103(a) as being 
unpatentable over Schweickart in view of Uchida et al. and further in view of Goodman US 
Patent 5,827,180. 

Regarding claims 8-I0,19~21,24,28,31,35j8,42 and 45, while Schweickart teaches of 
generating feedback information pertaining to the personal data, Schweickart does not 
specifically teach of displaying the information to the user. However, Schweickart suggests of 
displaying the information to medical personal or other individuals therefore, it would have been 
obvious to display the information to the user so that the user will know their current medical 
status. 

Nonetheless, Goodman teaches that it was well known in the art to monitor a user with a 
personal communication device and to generate feedback information pertaining to personal data 
and to display the information on the display of the personal communication device, (abstract; 
fig. 2; col. 2, lines 61-65; col 4, lines 45-62). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Schweickart and Uchida by displaying the 
information to the user on their personal communication device as taught by Goodman so that 
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the user will know their medical status so that they can administer more medication or call their 
health car provider if the received information warrants such action. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-47 have been considered but are moot in 
view of the new ground(s) of rejection. However, the Examiner would like to respond to 
Applicant's argument that Schweickart teaches away from utilizing the data since the user in 
Schweickart is bedridden and shown as not being active and that in other description the patient 
are being coupled to an intravenous drip controller. 

While the Examiner acknowledges that it may not be typical for at least a bedridden 
person connected to an intravenous drip controller to be highly active the embodiments of 
Schweickart is shown only for different types of scenarios that the device can be used and it is 
not limited to only be used for those types of persons. For example, figure 1 also shows that an 
active person 22 (non bedridden person) is carrying the personal data device and is free to walk 
about. Therefore, the Examiner believes that Schweickart does not teach away from the newly 
added limitations and one of ordinary skill in the art would have been motivated to modify 
Schweickart to include a step counter for the reasons set forth in the above combination. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 



Application/Control Number 09/757,241 Page 9 

Ait Unit: 2645 

MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action* In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

8. Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 223 13- 1450 
or faxed to: 

(703) 872-9306, (for formal communications intended for entry) 

Or: 

(703) 872-9306, (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to 220 South 20 th Street Crystal 
Plaza Two, Lobby, Room 1B03, Arlington, VA 22202 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ovidio Escalante whose telephone number is 703-308-6262. The 
examiner can normally be reached on M-F (6:30AM - 5 :00PM). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan S Tsang can be reached on 703-305-4895. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Ovidio Escalante 
Examiner 
Group 2645 
August 20, 2004 



FAN TSANG 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 




